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Commissioner for Patents 

On March 27, 2009 the BPAI Supervisory Paralegal Specialist, Deborah L. Perry, vacated the Examiner's Answer mailed on 
September 5, 2008, because according to Ms. Perry the status of the non-statutory double patenting rejections cited in the Final Office 
Action mailed on January 25, 2008 was unclear in the Examiner's Answer. It is noted that on page 23 of Appellants' brief, submitted 
June 1 3. 2008, Appellants indicated that they were not appealing the non-statutory obviousness-type double patenting rejections. In 
response to the order from the BPAI vacating the previous Examiner's Answer, an Examiner's Answer addressing the status of the two 
non-statutory double-patenting rejecionts that are not on appeal, in accord with Appellants' appeal brief, is included with this 
communication. 

The status of the non-statutory double patenting rejections are stated hereinafter: (1) the rejection of claims 43, 46, 48, 50, 52- 
55, and 57-63 on the ground of the non-statutory obviousness-type double patenting as being unpatentable over claims 1-12 of U.S. 
Patent No. 6,509,005 (USPN '005) is maintained and is not on appeal; and (2) the rejection of claims 43, 46-48, 50, 52-55, and 57-63 
on the ground of the non-statutory obviousness-type double patenting as being unpatentable over claims 1-5, 13-14, and 16 of U.S. 
Patent No. 6,713,048 (USPN '048) is maintained and Appellants have not appealled these rejections. Thus, this communication 
addresses all three points in the BPAI order mailed on March 27, 2009. 
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